IN THE JUVENILE COURT OF _______________ COUNTY, WYOMING

_________________ JUDICIAL DISTRICT

THE STATE OF WYOMING,
)     Juvenile Action No. _______
In the Interest of
)

@

)



)

,

)



)


a Minor(s).
)

STATE OF WYOMING
)


)  SS.

COUNTY OF ___________
)

ABUSE/NEGLECT PETITION 

TO:
The Above-Entitled Court:


COMES NOW the State of Wyoming, by and through __________________, Deputy Prosecuting Attorney/Assistant District Attorney for the County of ______________________, and, pursuant to the Child Protection Act, W.S. §14-3-401 et seq., respectfully represents to the Court as follows:

1. The name, age and date of birth of the child(ren) is/are as follows:

Name:
Age:


Date of Birth:

______________________
______

______________________

______________________
______

______________________

______________________
______

______________________


2.
Said child(ren) reside in __________________ County, Wyoming, with ___________________________ at __________________________________ (address).


3.
The name and last known address of parent(s), guardian(s) or custodian(s) is as follows:  


Mother:______________________________________________________________


Father:  ______________________________________________________________


Guardian:____________________________________________________________


Other: _______________________________________________________________

4. That said child(ren) is/are not being held in Shelter Care:

OR

4.
That said child(ren) is/are being held in Shelter Care.  

On ______(date) at _________ (time) the child(ren) was/were removed from the home pursuant to W.S. §14-3-405.

The child(ren) was/were placed as follows (include address):  ____________

________________________________________________________________________________________________________________________________________



5.
That venue is proper in this case pursuant to W.S. §14-3-404.


6.
That this Court has jurisdiction in this matter pursuant to Wyo. Const. Art. 5 §10, W.S. §5-8-102(a)(iii), and W.S. §14-3-403.


7.
That the child(ren) come(s) within the provisions of W.S. §14-3-402(a)(xii)(A) (Neglect) OR (B) (Abuse), pertaining to NEGLECTED CHILD, in that @ is a child

CHOOSE FROM FOLLOWING -- 

(A) whose custodian has failed or refused to provide adequate care, maintenance, supervision, education or medical, surgical or any other care necessary for the child’s well being 

OR

(B)  who has been abused by the inflicting and causing of physical and mental injury, harm or imminent danger to the physical or mental health or welfare of the child, other than by accidental means, including abandonment, excessive or unreasonable corporal punishment, malnutrition or substantial risk thereof by reason of intentional or unintentional neglect, or the commission or allowing the commission of a sexual offense against a child as defined by law. 

as  follows:


a)


b)



c)
All as more particularly set forth in the affidavit attached hereto as Exhibit 1 and made a part hereof.


8.
That the Indian Child Welfare Act applies and there is good cause to believe the child(ren) is an Indian child, affiliated with the * tribe  OR  The Indian Child Welfare Act does not apply and there is no good reason to believe that the Act applies OR Application of the Indian Child Welfare Act (ICWA) in this  case is unknown and DFS will continue inquiry to determine whether ICWA applies.


9.
That it is necessary to appoint a multidisciplinary team (MDT) pursuant to the provisions of W.S. § 14-3-427(b).  The members of the MDT shall include, but not be limited to: the child(ren)’s parent(s) or guardian, a representative of the school district who has direct knowledge of the child and, if the child(ren) receive(s) special education, is a member of the child(ren)’s individualized education plan team, a representative of the Department of Family Serv ices, the child(ren)’s psychologist, psychiatrist or mental health professional, the district attorney or his designee, the child’s attorney or guardian ad litem, if one is appointed by the court, the volunteer lay advocate, if one is appointed by the court, and the foster parent.


10.
 That, pursuant to the provisions of W.S. §14-3-416, the State respectfully requests that a guardian ad litem be appointed to represent the best interest(s) of the child(ren). 


WHEREFORE, Petitioner prays for an Order that * be ordered to appear before the Court to answer to the within charges, that an Order for Appointment of  Multidisciplinary Team and an Order for Appointment of Guardian ad Litem be entered, and for such other and further relief as the Court may deem just and proper in the premises.


Dated this ______ day of _____________,  200*




_________________________________



Deputy Prosecuting Attorney





, Wyoming




Address




Telephone Number

STATE OF WYOMING
)


)  SS.

COUNTY OF _________
)


I, *, being first duly sworn, depose and say:


That I am the Petitioner in the above-entitled action; that I have read the foregoing PETITION and the same is true of my own knowledge, except as to the matters as therein stated to be on my information and belief which I believe to be true.



_______________________________
 ACKNOWLEDGEMENT

STATE OF WYOMING

)



)  SS. 

COUNTY OF _________

)


Subscribed and sworn to before me this  _______ day of                             , 200__.



__________________________________


Notary Public

Pursuant to §14-3-429(b), if a child is found to be ABUSED OR NEGLECTED, the Court may:

(i)
Permit the child to remain in the custody of the parents, guardian or custodian without protective supervision, subject to terms and conditions prescribed by the Court; or

(ii) 
Place the child under protective supervision; or

(iii)
Transfer temporary legal custody to a relative or other suitable adult the Court finds qualified to receive and care for the child, with or without supervision, subject to terms and conditions prescribed by the Court; or

(iv) 
Transfer temporary legal custody of the child to a state or local public agency responsible for the care and placement of neglected children, provided the child shall not be committed to the Wyoming Boys’ School, the Wyoming Girls’ School, or the Wyoming State Hospital

Definitions:

(a) As used in W.S. 14-3-201 through 14-3-216: 

(i) "A person responsible for a child's welfare" includes the child's parent, noncustodial parent, guardian, custodian, stepparent, foster parent or other person, institution or agency having the physical custody or control of the child;

(ii) "Abuse" means inflicting or causing physical or mental injury, harm or imminent danger to the physical or mental health or welfare of a child other than by accidental means, including abandonment, unless the abandonment is a relinquishment substantially in accordance with W.S. 14-11-101 through 14-11-109, excessive or unreasonable corporal punishment, malnutrition or substantial risk thereof by reason of intentional or unintentional neglect, and the commission or allowing the commission of a sexual offense against a child as defined by law:

(A) "Mental injury" means an injury to the psychological capacity or emotional stability of a child as evidenced by an observable or substantial impairment in his ability to function within a normal range of performance and behavior with due regard to his culture;

(B) "Physical injury" means any harm to a child including but not limited to disfigurement, impairment of any bodily organ, skin bruising if greater in magnitude than minor bruising associated with reasonable corporal punishment, bleeding, burns, fracture of any bone, subdural hematoma or substantial malnutrition;

(C) "Substantial risk" means a strong possibility as contrasted with a remote or insignificant possibility;

(D) "Imminent danger" includes threatened harm and means a statement, overt act, condition or status which represents an immediate and substantial risk of sexual abuse or physical or mental injury. "Imminent danger" includes violation of W.S. 31-5-233(m).

(iii) "Child" means any person under the age of eighteen (18);

(iv) "Child protective agency" means the field or regional offices of the department of family services;

(v) "Court proceedings" means child protective proceedings which have as their purpose the protection of a child through an adjudication of whether the child is abused or neglected, and the making of an appropriate order of disposition;

(vi) "Institutional child abuse and neglect" means situations of child abuse or neglect where a foster home or other public or private residential home, institution or agency is responsible for the child's welfare;

(vii) "Neglect" means a failure or refusal by those responsible for the child's welfare to provide adequate care, maintenance, supervision, education or medical, surgical or any other care necessary for the child's well being. Treatment given in good faith by spiritual means alone, through prayer, by a duly accredited practitioner in accordance with the tenets and practices of a recognized church or religious denomination is not child neglect for that reason alone;

(viii) "State agency" means the state department of family services;

(ix) "Subject of the report" means any child reported under W.S. 14-3-201 through 14-3-216 or the child's parent, guardian or other person responsible for the child's welfare;

(x) "Unsubstantiated report" means any report made pursuant to W.S. 14-3-201 through 14-3-216 that, upon investigation, is not supported by a preponderance of the evidence;

(xi) "Substantiated report" means any report of child abuse or neglect made pursuant to W.S. 14-3-201 through 14-3-216 that, upon investigation, is supported by a preponderance of the evidence;

(xii) to (xiv) Repealed by Laws 2002, Sp. Sess., Ch. 86, § 3.

(xv) "Collaborative" means the interagency children's collaborative created by W.S. 14-3-215;

(xvi) "Department" means the state department of family services and its local offices;

(xvii) "Transportation" means the provision of a means to convey the child from one place to another by the custodian or someone acting on his behalf in the performance of required duties, but does not require the state to provide incidental travel or to purchase a motor vehicle for the child's own use to travel.

IN THE JUVENILE COURT OF ______________COUNTY, WYOMING

____________ JUDICIAL DISTRICT
THE STATE OF WYOMING,
)     Juvenile Action No. _______
In the Interest of
)

@,


)




)


a Minor.
)

STATE OF WYOMING
)


)  SS.

COUNTY OF __________
)

ORDER TO APPEAR
TO:
*(parents)


-Physical & Mailing-


Phone


YOU ARE HEREBY NOTIFIED that a Petition has been filed in the above-captioned matter, a copy of which is annexed hereto [along with a Motion for Shelter Care Hearing], and that a hearing thereon will be held in the District Courtroom at *, * Wyoming, on the___________ day of ____________________, 200___, at _____________ _____.m., or as soon thereafter as the matter can be heard, and your attendance at this hearing is required by law.  


YOU ARE FURTHER NOTIFIED that you have the right to an attorney.  If you wish to have an attorney appointed to represent you, you must obtain a financial affidavit from the Clerk of the District Court and present it to the District Court no less than five (5) days prior to the date of the Initial Hearing.  If you wish to have a court-appointed attorney and fail to make your request five (5) days prior to the Initial Hearing, you may face contempt sanctions and liability for costs resulting from delays.


Dated the ______________ day of *, 200__.



__________________________________


*



District Court Judge

NGK 04/*

RETURN for * and/or * (parents)
STATE OF WYOMING
)


)  SS

COUNTY OF TETON
)


I hereby certify that I received the within Order to Appear and the Petition attached hereto [along with a copy of the Motion for Shelter Care Hearing] on the __________day of ___________________, 2004, and served the same at * County, Wyoming, on the above-named persons on the _________ day of _________________, 200__, as follows:

Person:              How Served:                Date Served
______________________________________________________________________________________________________________________________________________________________________________________________________



________________________________


Sheriff



By: _____________________________


      Deputy Sheriff

[FOR OUTOF COUNTY/STATE SERVICE ADD THE FOLLOWING:]

[ALSO, BE SURE TO CHANGE THE RETURNS FOR DIFFERENT STATE AND/OR COUNTY]

2 COPIES OF RETURN—1 WITH COUNTY ATTORNEY STAMP!!

Please return to:

Clerk of the District Court

address

State of Wyoming in the Interest of @

County Attorney No. *

PETITION
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