IN THE SUPREME COURT, STATE OF WYOMING

October Term, A.D. 2001

In the Matter.of the Adoption of )

Amendments to the Rules of ) FEB 14 ;o0
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ORDER ADOPTING AMENDMENTS TO THE RULES OF PROFESSIONAL
CONDUCT FOR ATTORNEYS AT LAW

The Board of Judicial Policy and Administration, upon the recommendation of the
Guardian Ad Litem Subcommittee of the Joint Judiciary Committee has determined that
amendments to the Wyoming Rules of Professional Conduct for Attorneys at Law are
necessary. It is, therefore,

ORDERED that the amendments to the Rules of Professional Conduct for Attorneys
at Law, a copy of which is attached hereto, are adopted and that those amendments be
published in the advance sheets of the Pacific Reporter and in the Wyoming Reporter. The
amendments shall be effective April 1, 2002, and thereafter shall be spread at length upon the
journal of this Court.

DATED this | % day of February, 2002.

BY THE COURT:

LARRY E. LEHMAN

Chief Justice

Chairman, Board of Judicial
Policy and Administration



Preamble: a Lawyer's Responsibilities.

(1) A lawyer is a representative of clients, an officer of the legal system and a public
citizen having special responsibility for the quality of justice.

(2) As—a—representative—of—<¢hents;—a lawyer performs various functions. As advisor, a

lawyer provides a client with an informed understanding of the client's legal rights and
obligations and explains their practical implications. As advocate, a lawyer zealously
asserts the client's position under the rules of the adversary system. As negotiator, a
lawyer seeks a result advantageous to the client but consistent with requirements of
honest dealing with others. As intermediary between clients, a lawyer seeks to reconcile
their divergent interests as an advisor and, to a limited extent, as a spokesperson for each
client. A lawyer acts as evaluator by examining a client's legal affairs and reporting
about them to the client or to others. As an attorney for the best interests of an individual
or as a guardian ad litem, a lawyer represents -the best interests of the individual for
whom the lawyer has been appointed to act, and the lawyer’s obligations pursuant to
these rules shift accordingly. B
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Rule 1.2 Scope of Representation.

(a) A lawyer shall abide by a client's decisions concerning the objectives of
representation, subject to paragraphs (c), (d),~and (e) and (f), and shall consult with the
client as to the means by which they are to be pursued. A lawyer shall abide by a client's
decision whether to accept an offer of settlement of a matter. In a criminal case, the
lawyer shall abide by the client's decision, after consultation with the lawyer, as to a plea
to be entered, whether to waive jury trial and whether the client will testify.

(b) A lawyer's representation of a client, including representation by appointment, does
not constitute an endorsement of the client's political, economic, social or moral views or
activities.

(c) A lawyer may limit the objectives or means of the representation pursuant to Rule 6.5,
or if:
(1) the limitation(s) are fully disclosed and explained to the client in a manner
which can reasonably be understood by the client; and
(2) the client consents thereto.
(3) Unless the representation of the client consists solely of telephone
consultation, the disclosure and consent required by this subsection shall be in
writing.



(4) The use of a written notice and consent form approved by, or substantially
similar to, a form approved by the Board of Judicial Policy and Administration
shall create the presumptions that:

(a) the representation is limited to the attorney and the services described in
the form; and

(b) the attorney does not represent the client generally or in any matters
other than those identified in the form.

(d) A lawyer shall not counsel a client to engage, or assist a client, in conduct that the
lawyer knows is criminal or fraudulent, but a lawyer may discuss the legal consequences
of any proposed course of conduct with a client and may counsel or assist a client to
make a good faith effort to determine the validity, scope, meaning or application of the
law.

(e) When a lawyer knows that a client expects assistance not permitted by the Rules of
Professional Conduct or other law, the lawyer shall consult with the client regarding the
relevant limitations on the lawyer's conduct.

(f) When a lawyer is appointed to act as a guardian ad litem or as an attorney for the best
interests of an individual, the lawyer shall represent what he or she reasonably believes to
be in the best interests of the individual. The lawyer shall not, therefore, be bound by the
individual’s objectives for the representation. The lawyer shall, however, consult with
the individual, in a manner appropriate to the age and/or abilities of the individual, as to
the objectives the lawyer intends to pursue, as well as the means by which those
objectives will be pursued.

Comment. -- Scope of Representation. [1] Both lawyer and client have authority
and responsibility in the objectives and means of representation. The client has ultimate
authority to determine the purposes to be served by legal representation, within the limits
imposed by law and the lawyer's professional obligations. Within those limits, a client
also has a right to consult with the lawyer about the means to be used in pursuing those
objectives. At the same time, a lawyer is not required to pursue objectives or employ
means simply because a client may wish that the lawyer do so. A clear distinction
between objectives and means sometimes cannot be drawn, and in many cases the
client-lawyer relationship partakes of a joint undertaking. In questions of means, the
lawyer should assume responsibility for technical and legal tactical issues, but should
defer to the client regarding such questions as the expense to be incurred and concern for
third persons who might be adversely affected. Law defining the lawyer's scope of
authority in litigation varies among jurisdictions.

[2] In a case in which the client appears to be suffering mental disability, the lawyer's
duty to abide by the client's decisions is to be guided by reference to Rule 1.14.



Independence from Client's Views or Activities. [3] Legal representation should not be
denied to people who are unable to afford legal services, or whose cause is controversial
or the subject of popular disapproval. By the same token, representing a client does not
constitute approval of the client’s views or activities.

Services Limited in Objectives or Means. [4] The objectives or scope of services provided
by a lawyer may be limited by written agreement with the client. For example, a retainer
may be for a specifically defined purpose. Representation provided through a legal aid
agency may be subject to limitations on the types of cases the agency handles. When a
lawyer has been retained by an insurer to represent an insured, the representation may
be limited to matters related to the insurance coverage. The terms upon which
representation is undertaken may exclude specific objectives or means. Such limitations
may exclude objectives or means that the lawyer regards as repugnant or imprudent.

[5] Subsection (c) is intended to facilitate the provision of unbundled legal services,
especially to low-income clients. “Unbundled” means that a lawyer may agree to
perform a limited task for a client without incurring the responsibility to investigate or
consider other aspects of the client’s matter. Accordingly, a lawyer and a client may
agree, in writing, that the lawyer will perform discrete, specified services. The
agreement need not be in writing if the representation consists solely of telephone
consultation between the lawyer and the client. In such circumstances, the lawyer should
maintain a written summary of the conversation(s), including the nature of the requested
legal assistance and the advice given. Pursuant to paragraph (c), therefore, a lawyer
and a client may agree that the lawyer will: (1) provide advice and counsel on a
particular issue or issues; (2) assist in drafting or reviewing pleadings or other
documents; or (3) make a limited court appearance. If a lawyer assists in drafting a
pleading, the document shall include a statement that the document was prepared with
the assistance of counsel and shall include the name and address of the lawyer who
provided the assistance. Such a statement does not constitute an entry of appearance or
otherwise mean that the lawyer represents the client in the matter beyond assisting in the
preparation of the document(s). Further, any limited court appearance must be in
writing pursuant to Rule 102 of the Uniform Rules for the District Court of Wyoming, and
must describe the extent of the lawyer’s involvement. See also, Rule 6.5, Non-profit
Limited Legal Services Programs.

To further facilitate the provision of unbundled services, the Board of Judicial
Policy and Administration has approved a notice and consent form which may be used to
comply with this rule. As paragraph (c)(4) indicates, using such a form will create the
presumption that the lawyer has complied with this rule, as well as the presumption that
the lawyer owes no additional duties to the client. The approved notice and consent form
is attached as an appendix to these rules.



[6] An agreement concerning the scope of representation must be in accord with the
Rules of Professional Conduct and other law. Thus, the client may not be asked to agree
to representation so limited in scope as to violate Rule 1.1, or to surrender the right to
terminate the lawyer's services or the right to settle litigation that the lawyer might wish
to continue.  Further, the lawyer may not make an agreement with the client
prospectively limiting the lawyer s liability to the client. See, Rule 1.8(h).

Criminal, Fraudulent and Prohibited Transactions. [7] A lawyer is required to give an
honest opinion about the actual consequences that appear likely to result from a client's
conduct. The fact that a client uses advice in a course of action that is criminal or
fraudulent does not, of itself, make a lawyer a party to the course of action. However, a
lawyer may not knowingly assist a client in criminal or fraudulent conduct. There is a
critical distinction between presenting an analysis of legal aspects of questionable
conduct and recommending the means by which a crime or fraud might be committed
with impunity. -

[8] When the client's course of action has already begun and is continuing, the lawyer's
responsibility is especially delicate. The lawyer is not permitted to reveal the client's
wrongdoing, except where permitted by Rule 1.6. However, the lawyer is required to
avoid furthering the purpose, for example, by suggesting how it might be concealed. A
lawyer may not continue assisting a client in conduct that the lawyer originally supposes
is legally proper but then discovers is criminal or fraudulent. Withdrawal from the
representation, therefore, may be required.

[9] Where a client is a fiduciary, the lawyer may be charged with special obligations in
dealings with a beneficiary.

[10] Paragraph (d) applies whether or not the defrauded party is a party to the
transaction. Hence, a lawyer should not participate in a sham transaction; for example,
a transaction to effectuate criminal or fraudulent escape of tax liability. Paragraph (d)
does not preclude undertaking a criminal defense incident to a general retainer for legal
services to a lawful enterprise. The last clause of paragraph (d) recognizes that
determining the validity or interpretation of a statute or regulation may require a course
of action involving disobedience of the statute or regulation or of the interpretation
placed upon it by governmental authorities.
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Rule 1.4. Communication.

(a) A lawyer shall keep a client reasonably informed about the status of a matter and
promptly comply with reasonable requests for information.



(b) A lawyer shall explain a matter to the extent reasonably necessary to permit the client
to make informed decisions regarding the representation, except that a lawyer appointed
to act as a guardian ad litem or as an attorney for the best interests of an individual shall
be ultimately responsible for making decisions in the best interests of the individual.

Comment. -- [I] The client should have sufficient information to participate
intelligently in decisions concerning the objectives of the representation and the means
by which they are to be pursued, to the extent the client is willing and able to do so. For
example, a lawyer negotiating on behalf of a client should provide the client with facts
relevant to the matter, inform the client of communications from another party and take
other reasonable steps that permit the client to make a decision regarding a serious offer
from another party. A lawyer who receives from opposing counsel an offer of settlement
in a civil controversy or a proffered plea bargain in a criminal case should promptly
inform the client of its substance unless prior discussions with the client have left it clear
that the proposal will be unacceptable. See Rule 1.2(a). Even when a client delegates
authority to the lawyer, the client should be kept advised of the status of the matter.

[2] Adequacy of communication depends in pdrt on the kind of advice or assistance
involved and the age and capacity of the client. For example, in negotiations where there
is time to explain a proposal the lawyer should review all important provisions with the
client before proceeding to an agreement. In litigation a lawyer should explain the
general strategy and prospects of success and ordinarily should consult the client on
tactics that might injure or coerce others. On the other hand, a lawyer ordinarily cannot
be expected to describe trial or negotiation strategy in detail. Similarly, when a lawyer
and a client agree to limit the scope of representation pursuant to Rule 1.2(c) or Rule 6.5,
the lawyer’s obligations pursuant to this rule are limited by the terms of the agreement.
In any lawyer-client relationship, however, the guiding principle is that the lawyer should
Julfill reasonable client expectations for information consistent with the duty to act in the
client's best interests, and the client's overall requirements as to the character of
representation.

[3] Ordinarily, the information to be provided is that appropriate for a client who is a
comprehending and responsible adult. However, fully informing the client according to
this standard may be impracticable, for example, where the client is a child or suffers
from mental disability. When a lawyer is appointed to act as a guardian ad litem or as
an attorney for the best interests of an individual, the lawyer is ultimately responsible for
making reasonable decisions about the best interests of the individual, and shall consult
with the individual to the extent reasonably possible, unless the attorney reasonably
determines that consultation would be contrary to the individual’s best interests. See
Rules 1.2 and 1.14. When the client is an organization or group, it is often impossible or
inappropriate to inform every one of its members about its legal affairs, ordinarily, the
lawyer should address communications to the appropriate officials of the organization.
See Rule 1.13. Where many routine matters are involved, a system of limited or



occasional reporting may be arranged with the client. Practical exigency mayv also
require a lawyer to act for a client without prior consultation.

Withholding Information. [4] In some circumstances, a lawyer may be justified in
delaying transmission of information when the client would be likely to react imprudently
to an immediate communication. Thus, a lawyer might withhold a psychiatric diagnosis
of a client when the examining psychiatrist indicates that disclosure would harm the
client. A lawyer may not withhold information to serve the lawyer's own interest or
convenience. A lawyer appointed to act as a guardian ad litem or as an attorney for the
best interests of an individual may withhold information when the attorney reasonably
believes that communication of the information to the individual would not be in the
individual’s best interests. Rules or court orders governing litigation may provide that
information supplied to a lawyer may not be disclosed to the client. Rule 3.4(c) directs
compliance with such rules or orders.
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Rule 1.6. Confidentiality of information.

(a) A lawyer shall not reveal information relating to representation of a client unless the
client consents after consultation, except for disclosures that are impliedly authorized in
order to carry out the representation, and except as stated in paragraph (b).

(b) A lawyer may reveal such information to the extent the lawyer reasonably believes
necessary:
(1) to prevent the client from committing a criminal act; of
(2) to establish a claim or defense on behalf of the lawyer in a controversy
between the lawyer and the client, to establish a defense to a criminal charge or
civil claim against the lawyer based upon conduct in which the client was
involved, or to respond to allegations in any proceeding concerning the lawyer's
representation of the client; or
(3) to protect the best interests of an individual when the lawyer has been
appointed to act as a guardian ad litem or as an attorney for the best interests of
that individual.

Comment. -- /1] The lawyer is part of a judicial system charged with upholding
the law. One of the lawyer's functions is to advise clients so that they avoid any violation
of the law in the proper exercise of their rights.

[2] The observance of the ethical obligation of a lawyer to hold inviolate confidential
information of the client not only facilitates the full development of facts essential to
proper representation of the client but also encourages people to seek early legal
assistance.



[3] Almost without exception, clients come to lawyers in order to determine whar their
rights are and what is, in the maze of laws and regulations, deemed to be legal and
correct. The common law recognizes that the client's confidences must be protected from
disclosure. Based upon experience, lawyers know that almost all clients follow the
advice given, and the law is upheld.

[4] A fundamental principle in the client-lawyer relationship is that the lawyer maintain
confidentiality of information relating to the representation. The client is thereby
encouraged to communicate fully and frankly with the lawyer even as to embarrassing or
legally damaging subject matter.

[3] The principle of confidentiality is given effect in two related bodies of law, the
attorney-client privilege (which includes the work product doctrine) in the law of
evidence and the rule of confidentiality established in professional ethics.  The
attorney-client privilege applies in judicial and other proceedings in which a lawyer may
be called as a witness or otherwise required to produce evidence concerning a client.
The rule of client-lawyer confidentiality applies in situations other than those where
evidence is sought from the lawyer through compulsion of law. The confidentiality rule
applies not merely to matters communicated in confidence by the client but also to all
information relating to the representation, whatever its source. A lawyer may not
disclose such information except as authorized or required by the Rules of Professional
Conduct or other law. See also Scope.

[6] The requirement of maintaining confidentiality of information relating to
representation applies to government lawyers who may disagree with the policy goals
that their representation is designed to advance.

Authorized Disclosure. [7] A lawyer is impliedly authorized to make disclosures about a
client when appropriate in carrying out the representation, except to the extent that the
client's instructions or special circumstances limit that authority. In litigation, for
example, a lawyer may disclose information by admitting a fact that cannot properly be
disputed, or in negotiation by making a disclosure that facilitates a satisfactory
conclusion.

[8] Lawyers in a firm may, in the course of the firm's practice, disclose to each other
information relating to a client of the firm, unless the client has instructed that particular
information be confined to specified lawyers.

Disclosure Adverse to Client. [9] The confidentiality rule is subject to limited exceptions.
In becoming privy to information about a client, a lawyer may foresee that the client
intends to commit a criminal act. However, to the extent a lawyer is permitted to disclose



a client's purposes, the client may be inhibited from revealing facts which would enable
the lawyer to counsel against a wrongful course of action.

[10] Several situations must be distinguished.

[11] First, the lawyer may not counsel or assist a client in conduct that is criminal or
Sraudulent. See Rule 1.2(d). Similarly, a lawyer has a duty under Rule 3.3(a)(4) not to
use false evidence. This duty is essentially a special instance of the duty prescribed in
Rule 1.2(d) to avoid assisting a client in criminal or fraudulent conduct.

[12] Second, the lawyer may have been innocently involved in past conduct by the client
that was criminal or fraudulent. In such a situation the lawyer has not violated Rule
1.2(d), because to "counsel or assist" criminal or fraudulent conduct requires knowing
that the conduct is of that character.

[13] Third, the lawyer may learn that a client intends prospective conduct that is
criminal. As stated in paragraph (b)(1), the lawyer has professional discretion to reveal
information in order to prevent such criminal acts. The lawyer may make a disclosure in
order to prevent the criminal act which the lawyer reasonably believes is intended by the
client. It is very difficult for a lawyer to "know" when such a purpose will actually be
carried out for the client may have a change of mind.

[14] Fourth, a lawyer appointed to act as a guardian ad litem or as an attorney for the
best interests of an individual represents the best interests of that individual, not the
individual. As stated in paragraph (b)(3), the lawyer has professional discretion to
reveal information in order to protect the individual’s best interests. Any such disclosure
should be no greater than that which the lawyer reasonably believes necessary to protect
the individual’s best interests.

[#4 15] The lawyer's exercise of discretion requires consideration of such factors as the
nature of the lawyer's relationship with the client and with those who might be injured
by the client, the lawyer's own involvement in the transaction and factors that may
extenuate the conduct in question. Where practical, the lawyer should seek to persuade
the client to take suitable action. In any case, a disclosure adverse to the client's interest
should be no greater than the lawyer reasonably believes necessary to the purpose. A
lawyer's decision not to take preventive action permitted by paragraph (b)(I1) or
paragraph (b)(3) does not violate this Rule.

Withdrawal [15 16] If the lawyer's services will be used by the client in materially
furthering a course of criminal or fraudulent conduct, the lawyer must withdraw, as
stated in Rule 1.16(a)(1).



[#+6 17] After withdrawal the lawyer is required to refrain from making disclosure of the
clients ' confidences, except as otherwise provided in Rule 1.6. Neither this Rule nor Rule
1.8(b) nor Rule 1.16(d) prevents the lawyer from giving notice of the fact of withdrawal,
and the lawyer may also withdraw or disaffirm any opinion, document, affirmation, or
the like.

[+7 18] Where the client is an organization, the lawyer may be in doubt whether
contemplated conduct will actually be carried out by the organization. Where necessary
to guide conduct in connection with this Rule, the lawyer may make inquiry within the
organization as indicated in Rule 1.13(b).

Dispute Concerning Lawyer's Conduct [+8 19] Where a legal claim or disciplinary
charge alleges complicity of the lawyer in a client’s conduct or other misconduct of the
lawyer involving representation of the client, the lawyer may respond to the extent the
lawyer reasonably believes necessary to establish a defense. The same is true with
respect to a claim involving the conduct or representation of a former client. The
lawyer's right to respond arises when an assertion of such complicity has been made.
Paragraph (b)(2) does not require the lawyer to await the commencement of an action or
proceeding that charges such complicity, so that the defense may be established by
responding directly to a third party who has made such an assertion. The right to defend,
of course, applies where a proceeding has been commenced. Where practicable and not
prejudicial to the lawyer's ability to establish the defense, the lawyer should advise the
client of the third party's assertion and request that the client respond appropriately. In
any event, disclosure should be no greater than the lawyer reasonably believes is
necessary to vindicate innocence, the disclosure should be made in a manner which limits
access to the information to the tribunal or other persons having a need to know it, and
appropriate protective orders or other arrangements should be sought by the lawyer to
the fullest extent practicable.

[+ 20] If the lawyer is charged with wrongdoing in which the client’s conduct is
implicated, the rule of confidentiality should not prevent the lawyer from defending
against the charge. Such a charge can arise in a civil, criminal or professional
disciplinary proceeding, and can be based on a wrong allegedly committed by the lawyer
against the client, or on a wrong alleged by a third person; for example, a person
claiming to have been defrauded by the lawyer and client acting together. A lawyer
entitled to a fee is permitted by paragraph (b)(2) to prove the services rendered in an
action to collect it. This aspect of the rule expresses the principle that the beneficiary of
a fiduciary relationship may not exploit it to the detriment of the fiduciary. As stated
above, the lawyer must make every effort practicable to avoid unnecessary disclosure of
information relating to a representation, to limit disclosure to those having the need to
know it, and to obtain protective orders or make other arrangements minimizing the risk
of disclosure.



Disclosures Otherwise Required or Authorized. [28 21] The attorney-client privilege is
differently defined in various jurisdictions. If a lawyer is called as a witness to give
testimony concerning a client, absent waiver by the client, Rule 1.6(a) requires the
lawyer to invoke the privilege when it is applicable. The lawyer must comply with the
final orders of a court or other tribunal of competent jurisdiction requiring the lawyer to
give information about the client.

[Z+ 22] The Rules of Professional Conduct in various circumstances permit or require a
lawyer to disclose information relating to the representation. See Rules 2.2, 2.3, 3.3 and
4.1. In addition to these provisions, a lawyer may be obligated or permitted by other
provisions of law to give information about a client. Whether another provision of law
supersedes Rule 1.6 is a matter of interpretation beyond the scope of these Rules, but a
presumption should exist against such a supersession.

Former Client. [22 23] The duty of confidentiality contznues after the client-lawyer
relationship has terminated. See Rule ] 9(b).
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Rule 1.14. Client under a disability.

(a) When a client's ability to make adequately considered decisions in connection with
the representation is impaired, whether because of minority, mental disability or for some
other reason, the lawyer shall, as far as reasonably possible, maintain a normal
client-lawyer relationship with the client.

(b) A lawyer may seek the appointment of a guardian or take other protective action with
respect to a client, only when the lawyer reasonably believes that the client cannot
adequately act in the client's own interest.

(c) A lawyer appointed to act as a guardian ad litem or as an attorney for the best interests
of an individual represents the best interests of that individual, and shall act in the
individual’s best interests even if doing so is contrary to the individual’s wishes. To the
extent possible, however, the lawyer shall comply with paragraph (a) of this rule.

Comment. -- [I] The normal client-lawyer relationship is based on the
assumption that the client, when properly advised and assisted, is capable of making
decisions about important matters. When the client is a minor or suffers from a mental
disorder or disability, however, maintaining the ordinary client-lawyer relationship may
not be possible in all respects. In particular, an incapacitated person may have no power
to make legally binding decisions. Nevertheless, a client lacking legal competence often
has the ability to understand, deliberate upon, and reach conclusions about matters
affecting the client's own well-being. Furthermore, to an increasing extent the law



recognizes intermediate degrees of competence. For example, children as voung as five
or six years of age, and certainly those of ten or twelve, are regarded as having opinions
that are entitled to weight in legal proceedings concerning their custody. So also, it is
recognized that some persons of advanced age can be quite capable of handling routine
Jfinancial matters while needing special legal protection concerning major transactions.

[2] The fact that a client suffers a disability does not diminish the lawyer's obligation to
treat the client with attention and respect. If the person has no guardian or legal
representative, the lawyer often must act as de facto guardian. Even if the person does
have a legal representative, the lawyer should as far as possible accord the represented
person the status of client, particularly in maintaining communication.

[3] If a legal representative has already been appointed for the client, the lawyer should
ordinarily look to the representative for decisions on behalf of the client. If a legal
representative has not been appointed, the lawyer should see to such an appointment
where it would serve the client's best interests. Thus, if a disabled client has substantial
property that should be sold for the client's benefit, effective completion of the
transaction ordinarily requires appointment of a legal representative. In many
circumstances, however, appointment of a legal representative may be expensive or
traumatic for the client. Evaluation of these considerations is a matter of professional
judgment on the lawyer's part.

[4] A lawyer who is appointed to act as a guardian ad litem or as an attorney for the best
interests of an individual has a fundamentally different responsibility than a lawyer who
represents an individual. The lawyer acting as guardian ad litem or as attorney for the
best interests of an individual shall act as reasonably necessary in the best interests of
the individual. See, Rule 1.2. In such circumstances the lawyer is expected to be
ultimately responsible for making decisions regarding the welfare of the individual, after
appropriate consultation with the individual, and take steps to implement those decisions,
even if the individual disagrees with the attorney for the best interests. See, Rule 1.6.

[4 5] If the lawyer represents the guardian as distinct from the ward, and is aware that
the guardian is acting adversely to the ward's interest, the lawyer may have an obligation
to prevent or rectify the guardian's misconduct. See Rule 1.2(d).

Disclosure of the Client's Condition. [ 6] Rules of procedure in litigation generally
provide that minors or persons suffering mental disability shall be represented by a
guardian or next friend if they do not have a general guardian. However, disclosure of
the client's disability can adversely affect the client's interests. For example, raising the
question of disability could, in some circumstances, lead to proceedings for involuntary
commitment. The lawyer's position in such cases is an unavoidably difficult one. The
lawyer may seek guidance from an appropriate diagnostician.



